From ErrorTracker

Sent: Wed 2/12/2003 9:12 AM

To: GARY. WEI NREI CH@BMWMC. COM  Error Tr acker

Cc:

Subj ect: ACKNOW.EDGEMENT OF REQUEST FOR CORRECTI ON: FOR RFC #7421

Thank you for your request for correction under the

Environnental Protection Agency's Information Quality Guidelines dated
02/ 07/ 2003. Your request was received in this office on 02/11/2003 and
has been forwarded to the appropriate organization within the Agency.

REPORTED REQUEST FOR RFC #: 7421

Request for Correction: THE EPA ENFORCEMENT COMPLI ANCE HI STORY

ONLI NE (ECHO) DATABASE, THE SECTOR FACI LI TY | NDEXI NG PROJECT ( SFI P)
DATABASE AND OTHER EPA COMPLI ANCE DATABASES CURRENTLY CONTAI N COMPLI ANCE
DATA SHOW NG BMW MANUFACTURI NG CORP. (BMW AS BEI NG I N SI GNI FI CANT

NON- COMPLI ANCE ( SNC) OF THE RESOURCE CONSERVATI ON AND RECOVERY ACT
(RCRA). FOR ECHO DATABASE:

HTTP: / / WAW EPA. GOV/ CGl - BI N/ GET1CREPORT. CGl ? TOOL=ECHO&| DNUMBER=SC00001102
88 FOR SFI P DATABASE

HTTP: / / WAW EPA. GOV/ CGl - BI N/ GETSFI 1C. CGl ?| DNUMBER=AUT. SC0053&TOOL=SFI THE
| NFORMATI ON POSTED ON THESE WEBSI TES |'S | NCORRECT AND FAILS TO MEET EPA
AND OMB | NFORMATI ON QUALI TY GUI DELI NES I N ALL FOUR CRI TERI A: ACCURACY,

I NTEGRI TY, UTILITY AND REPRODUCI BI LI TY. (SUBM TTED I N HARDCOPY BY MR.

WEI NREI CH. FAX RECEI VED BY EPA ON 02/11/2003; FEDEX PACKAGE SENT ON

02/ 07/ 2003 TO BE RECEI VED BY EPA ON 02/10/2003)

Conpliance with | QGs: EPA STAFFS, AT BOTH THE REGI ONAL AND

NATI ONAL LEVELS, HAVE CONFI RMED THAT THE DI SPUTE | NVOLVES NO

ENVI RONMENTAL PERFORMANCE CONSEQUENCES. Gl VEN THE FACT THAT THERE ARE 1)
NO ENVI RONMENTAL CONSEQUENCES, 2) THE AUTHORI ZED STATE AGENCY EVALUATED
COMPLI ANCE STATUS | N GREAT DETAIL, AND 3) THE STATE AGENCY | SSUED A
FULLY DOCUMENTED REGULATORY DETERM NATI ON OF COMPLI ANCE, THE DATA POSTED
IN THE EPA DATABASES CLEARLY FAILS TO MEET THE ACCURACY CRI TERI A

ESTABLI SHED BY EPA AND OMB. ..[THE] COMPLI ANCE DATABASE | S BEI NG USED TO
FORCE | NDI VI DUAL COMPANI ES TO ACCEPT EPA'S POSI TI ON AND SI GN THE
SETTLEMENT AGREEMENT BASED ON A FOUNDATI ON THAT STATES AND | NDUSTRY
CONTEND |'S | LLEGAL. USI NG THE ECHO COMPLI ANCE DATABASE AS LEVERAGE TO
FORCE SI GNI NG A SETTLEMENT AGREEMENT CLEARLY VI OLATES THE DATA | NTEGRI TY
STANDARDS OF OVB AND EPA I N THAT THE DATABASE | S NOT PRESENTI NG FACTS
BUT TRYI NG TO BOLSTER I TS POSI TION I N A DI SPUTE. BMW S SI TUATI ON MEETS
NONE OF THESE SNC CRI TERI A. I N SHORT, UTILITY OF THE DATABASE | S

SERI OUSLY DETERI ORATED WHEN | T BECOMES | MPOSSI BLE TO DETERM NE WHI CH
REGULATED ENTI TIES ARE | N COMPLI ANCE AND WHI CH ARE NOT. THI S HAS BEEN A
FREQUENT COMMENT RECEI VED BY EPA DURI NG THE COMMVENT PERI OD ON THE ECHO
DATABASE. OMB'S CRI TERI A FOR DATA REPRODUCI BI LI TY ARE CLEARLY NOT MET
THE FACT THAT EPA'S COMPLI ANCE DETERM NATI ON ( MADE ON THE BASES OF THE
GUI DANCE DOCUMENT) | S COMPLETELY OPPOSI TE THE AUTHORI ZED STATE AGENCY' S
DETERM NATI ON ( BASED ON A DETAI LED SI TE- SPECI FI C DETERM NATI ON USI NG
WELL- ESTABLI SHED HAZARDOUS WASTE RULEMAKI NG) |'S AMPLE EVI DENCE THAT THE
DATA IS NOT REPRODUCI BLE. THE MAJORI TY OF THE AUTHORI ZED STATES W TH
AUTOMOBI LE ASSEMBLY PLANTS HAVE EXPRESSED DI SAGREEMENT W TH EPAA€™S

POSI TION ON THI S AS WELL.

Recommendati on: BMW REQUESTS THAT ALL REFERENCES TO

NON- COMPLI ANCE AND SI GNI FI CANT NON- COMPLI ANCE BE DELETED FROM THE EPA&G€™S
DATABASES.

I npact: EPA"S COMPLI ANCE | NFORMATI ON DATABASES SHOULD NOT BE

USED AS TOOLS TO COERCE COMPLI ANT COMPANI ES OR THEI R AUTHORI ZED STATE
AGENCI ES | NTO TAKI NG ACTI ONS OR REACHI NG DETERM NATI ONS THAT ARE

QUESTI ONABLE OR SUSPECT. FURTHERMORE, | NTENTI ONALLY LI STI NG COMPANI ES | N
NON- COMPLI ANCE OR SI GNI FI CANT NON- COMPLI ANCE FOR THE PURPOSE OF



STRENGTHENI NG THE AGENCYA€™S POSI TION I N LI Tl GATI ON ARE CLEAR VI OLATI ONS
OF DATA QUALI TY GUI DELI NES

RFC # 7421 WAS SUBM TTED BY: GARY WEI NREI CH, PHONE: 8649895764

EMAI L: GARY. \EI NREI CH@GBMAMC. COM, ADDRESS: PO BOX 11000, SPARTANBURG, SC 29304-
4100, FAX: 8648015764, ORGANI ZATI ON: BMW MANUFACTURI NG CORP.

AFFI LI ATI ON: NOT Gl VEN

The Environmental Protection Agency's goal is to respond to

requests within 90 days of receipt. In the neantine, if you have any
questions regarding the Information on Quality Guidelines or the Request
for Correction process, please visit the EPA Information Quality
Gui del i nes site (www. epa.gov/oei/qualityguidelines/index.htm) or send a
letter or fax or e-mail to our office at the address noted bel ow. Pl ease
i nclude the Request Number stated in the reference line of this letter
in all correspondences.

Sincerely,

EPA I nformation Quality Guidelines Processing Staff
E-mail: quality.guidelines@pa.gov

Mail: Information Quality Guidelines Staff (MC 28221T)
U.S. Environnental Protection Agency

1200 Pennsyl vania Ave., N. W

Washi ngton, D.C. 20460-0001

Fax: (202) 566-0255



